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1. To determine whether Robert G. Casagrande ("Casagrande") has violated
Sections 1.65, 73.1015 and 73.3514 of the Commission’s rules, made
misrepresentations or lacked candor by failing to report required
information in his application for a new FM station at Richwood, Ohio,
and/or amendments thereto.

2, To determine whether Metro Broadcasting, Inc., an applicant for a
construction permit for a new FM station at Westerville, Ohio, of which
Casagrande was a principal, failed to submit complete and accurate
information regarding its corporate documents, stock ownership and
financial qualifications in violation of the Commission’s filing, reporting
and candor requirements. !

3. To determine whether M.M. Group, Inc. ("M.M. Group"), of which
Casagrande is an officer, director and 50% stockholder, violated the
Commission’s rules with respect to the operation of Station WCFL(FM),
Morris, Illinois, including, but not limited to:

a. Operation of the station with modified facilities without
authorization,

b. Failure to respond to a Notice of Apparent Liability.

c. Violation of the terms of a Special Temporary Authorization issued
by the Commission.

4, To determine whether M.M. Group misrepresented facts in an
amendment, filed February 7, 1992, to an application for modification of
Station WCFL(FM).

5. To determine whether M.M. Group has operated Station WNRJ(AM),
Circleville, Ohio, in excess of power limits authorized in the station’s
licensed.

6. To determine whether M.M. Group and/or Riggs-Hutchinson &
Associates, Inc. have operated Station WWHT(FM), Marysville, Ohio, in
violation of Section 73.317(b) of the Commission’s rules.

12 Since this issue was not resolved, or even tried, in the Westerville proceeding, it is

appropriately revisited here. Allegan County Broadcasters, Inc., 83 FCC 2d 371, 373-74
(1980).
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7. To determine whether Station WWHT has been operated without a main
studio within its principal city contour or otherwise in violation of Section
73.1125 of the Commission’s Rules.

8. To determine whether M.M. Group and Riggs-Hutchinson have violated

Section 73.3612. 73.3615 and 73.3526 of the Commission’s rules. .

9. To determine, based on the evidence adduced pursuant to the foregoing

issues, whether Casagrande possesses the requisite character qualifications
to be a Commission licensee.

Although qualifying issues clearly should be specified against Casagrande, this petition,
at a minimum, constitutes a threshold showing of an unusually poor broadcast record. The
Commission has identified the past broadcast record of an applicant’s principal as a "factor of
substantial importance” under the standard comparative issue if that record is unusually good or
unusually bad. Policy Statement on Comparative Broadcast Hearings, 1 FCC 2d, 393, 398
(1965). The past broadcast record criterion is not limited to consideration of programming
matters, but encompasses "all aspects of the past broadcast operation which gives some

indication of what can be expected of the licensee in the future in meeting its responsibilities to

the public and the Commission.” East St. Louis Broadcasting Co., 9 FCC 2d 212, 215 (Rev.
Bd. 1967); accord, Athens Broadcasting Co., 21 FCC 2d 161, 162 (1972). An applicant’s

previous failures to adhere to the Commission’s Rules clearly is of predictive value. "Before
a grant may be found to be in the public interest, the Commission is entitled to some reasonable
assurance that the applicant will diligently exercise that degree of licensee responsibility expected
of the operator of a broadcast facility, and past conduct of an applicant in the operation of a

station must be accorded substantial weight.”" DuPage County Broadcasting, Inc,, 21 FCC 2d
395, 398 (1970); accord, e.g., WGOE, Inc., 43 FCC 2d 815, 816 (Rev. Bd. 1973).
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Accordingly, even in the event that qualifying issues are not specified against Casagrande, Janice
M. Scantland should be permitted to produce evidence regarding the past broadcast record of

Casagrande under the standard comparative issue.

Pursuant to Section 1.229(e) of the Commission’s Rules, set forth in Exhibit LL hereto
are the documents Ms. Scantland wishes to have produced and other discovery procedures she

wishes to employ in the event the requested issues are added.

WHEREFORE, In light of all circumstances present, this Petition to Enlarge Issues

should be GRANTED and the issues requested should be SPECIFIED.

JANICE M. SCANTLAND

7/ Matthew H. McCormick

Her Counsel

Reddy, Begley & Martin
1001 22nd Street, N.W.
Suite 350

Washington, D.C. 20037

June 4, 1993



EXHIBIT A

PERTINENT PORTIONS OF THE APPLICATION OF
ROBERT G. CASAGRANDE
FOR A NEW FM STATION

AT RICHWOOD, OHIO



Fodersl Communications Commissio =\ N ‘w;;:oz;,”
Washington, D. C. 20554 . FcCC 301 et Expires 22092
Ses Page 25 for imtormation
rmcms PUDiic Durdgen estimat
APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST STATION

For COMMISSION Fee Use Only For APPLICANT Fee Use Only
FEE NO: Is a fes submitted with this
o : application? Elves Ono
If fes exempt (see 47 CF.R Section L1,
FEE TYPE ’ _ indicate reason thersfor (check one box):
. \é [0 Noncommercial educational licensee
FEE AMT: @?\ Governmental entity
R COMMISS'ON LY
1D SEQ: : N .
- re vo. (\OU-420) |5 M
Section | - GENERAL INFORMAT|ON _ . .
1. Name of Applicant Send notices and communications (o the following
Robert G. and Holly K. Casagrande || person st the address below:
Name Robert G. Casagrande, at above
derefs with copies_to:,
aniel F. Van HoFrn, Esquire
Arent, Fox, Kintner, Plotkin & Ka
. | Strest Address or PO. Box Sireet Address or PO. Box
1630 Strathshire - 1050 Connecticut Avenue, N.W.
Clity State ZIP Code Ciy te
Powell on |43065 || Washington e | Ao
Telephone No./lscisde 4Aree Code! Telephone No.//isclede Ares Lode! .
(614) 433-0433 (202) 857-6030
2 This application Is for: [ am M O v
() Channel No. or Frequency (b Principal . City State
282A - Community | Richwood Ohio

(c) Check one of the following boxex
Application for NEW station

MAJOR change in licenssd facilitiex call sign:

MINOR change in licensed fucilities call sign:

'MAJOR modification of construction permit call sign:

Flls No. of construction permit

MINOR modification of construction permit call sign:

O 000H

Flle No. of construction permit

[C] AMENOMENT to pending appiicatton: .Application flle number:

NOTE: It is not necessary to use this form to amend a previously flled appiication. Should you do so. however, please
submit only Section [ and those other portions of the form that contaln the amended information.

Q Is this spplication mutually exclusive with a renewal application? D Yes m No

If' Yo state Call lotters Community of License
City State

FCC 01
FY )






SECTION 111 = FINANCIAL QUALIFICATIONS

NOTE If this application is for & change In an opersting fascllity do not flll out this section.

mYuDNc

1 The applicant ocertifles that sufficlent net liquid assets are on hand or that nfﬂdom funds
are avaliable from commitied sources 10 construct and operste the requesied facilites for
three months without revenus. : _ ‘
2 Suts the total ru'ndlmuumuvm necesmry 1o oconstruct and opsrate the requested s_173,000
facliity for thres months without revenue v
8. Kenti'y ssch source of funds including the name, sddress, and telephons number of the
souros (and s contact person If' the source is an entity), the relationship (if any) of the
source o the applicant and the amount of funds to be supplied by each source
o SNM! E.""I ;; “! !”'!I , Telephone, Number Relationship Amount
" Robert G. and Holly K. {614) 433-0433 self $173,000
Casagrande |
PCC 30V Page &

June 1048



Robert G. Casagrande is an officer, director, and 50% owner
of MM Group, Inc., which is the licensee of the following radio
stations: . |

'WWHT(FM), Marysville, Ohio

WNRJ(AM) /WTLT(FM), Circleville, Ohio

WCSJ(AM) /WCFL(FM), Morris, Illinois

- WQTL(FM), Ottawa, Ohio

Mr. Casagrande is in the process of divesting his ihterest.
in the radio stations listed above, and, if this application is
granted, will fully divest his interest in and sever all connec-

t_of

tione with all_of thase stations nprior_to the comme

program tests by the new Richwood, Ohio station.



Susan A. Marshall
202/857-6110

¢

o

- 27%0 Commecticut Avenue, NW
%, shimgsna, DG 20036-5339

Telephone: 202/857-6000
Cable: ARFOX
Telex: WU 892672
ITT 4403266
Faceienile: 202/857-6395

8000 Towers Crescent Drive
Vienna, Virginia 22182.2733

TATS Wisconsin Averne
Bothesda, Maryland 20814-3413

45 Rockefeller Plaza
New York, New York 10111

\rern/Fox Europe
‘dapest, Hungary

7 - o P e

Arent Fo Kintoer Plotkin&Kahn (G @PY«;;‘\MJ
RECEIVED“"
MAY - 4 1992

DUPUCATE Fmomc«mbn

May 4, 1992

Ms. Donna R. Searcy

Secretary

Federal Communications Commission
1919 M Street, NW.

Washington, D.C. 20554

Re:  Application for Construction Permit for a
New FM Station in Richwood, Ohio

(File No. 92011SME) _
Dear Ms. Searcy:

Submitted herewith, in triplicate, is an amendment to the above-referenced
application (File No. 920115ME) for a new FM station to operate on 104.3 MHz at
Richwood, Ohio.

This amendment is being filed pursuant to § 73.3522(a)(6) of the Commission’s Rules
which provides that such minor amendments may be filed for a period of 30 days
following the FCC's issuance of a Public Notice announcing the acceptance of the
application for tender, which, in this case, was on April 3, 1992. In view of the fact
that the 30-day period expired on May 3, 1992, which was a Sunday, this amendment
is being filed on the next business day, which is Monday, May 4, 1992.

Please call me if you have any questions concerning the amendment.

Sincerely,

Susan A. Marshall

SAM/pat

Enclosure



LEGAL INFORMATION

The application is hereby amended to reflect Robert G.
Casagrande, as the sole individual applicant rather than Robert
G. and his wife, Holly K. Casagrande, as individual applicants.
Mr. Casagrande’s business as well as his local residence address
is 1630 Strathshire, Powell, Ohio 43065 [telephone no. (614) 433-
0433).

Mr. Casagrande will be the Richwood station’s full-time (40
hours a week) General Manager. He will perform all of the duties
normally associated with that position, including the overall
supervision of station affairs, preparation of budget and hiring
and firing of personnel.

Mr. Casagrande will claim qualitative credit for his
following broadcast experience:

Station WRFD(AM), Columbus, Ohio, full-time employee as
production assistant, part-time announcer, 1974-1976

Station WBBY(FM), Westerville, Ohio, full-time announcer,
1976-1979 '

Station WTVN(AM), Columbus, Ohio, full-time announcer, 1979-
1981

Station WXGT(FM), Columbus, Ohio, full-time announcer, 1981-
1984

Co-owner of private telephone business, 1984-1986

Stations at WZZT(FM), Johnstown, Ohio and WPNM(FM), Ottawa,
Ohio, co-owner, president and general manager,1986-1988

MM Group Inc., licensee of Sstations WWHT(FM), Marysville,
Ohio, WNRJ(AM)/WTLT(FM), Circleville, Ohio, WCSJ(AM)/
WCFL(FM), Morris, Illinois, and WQTL(FM), Ottawa, Ohio, co-
owner officer and director, 1988-present.



EXHIBIT B

PERTINENT PORTIONS OF THE
INITIAL DECISION OF ADMINISTRATIVE LAW JUDGE JOHN H. CONLIN,
FCC 83D-53

(RELEASED SEPTEMBER 16, 1983)
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its ability to operate in the public interest; and (2) approving the )
transfer was the only reasonable way of assuring a meaningful hearing %§$é¢
o ?ﬂ‘ij*

between Mid-Ohio and Metro (90 F.C.C. 2d at 117).2
2. The following issues were designated for hearing (90

F.C.C. 2d at 122): : :  .
(1) To determine with respect to Metro Broadcasting, o
Inc.:

(a) whether it has sufficient funds to meet its
proposed costs of construction and operation for

three months; and

(b) whether, in.light of the evidence adduced
pursuant to (a) above, applicant is financially

qualified.

(2) To determine which of the proposals would, on a
comparative basis, better serve the public interest.

(3) To determine, in light of the evidence adduced
pursuant to the foregoing issues, which of the appli-

cations should be granted.

The funds availability issue was summarily resolved in Metro's favor on
the first day of the hearing, and the decision was memorialized in a
Memorandum Opinion and Order released on December 6, 1982 (FCC 82M-3849).

Thus, only the comparative issue remains.

3. Prehearing conferences were held on July 21, 1982 and
September 27, 1982. An admissions session was held on November 16, 1982
in Columbus, Ohio, and on the same day the hearing began, continuing
through November 18, 1982. Proposed findings of fact were filed by the
applicants on December 28, 1982 and replies were submitted on January 24,

1983.

Findings of Fact

Mid-Ohio.

4., Mid-Ohio, licensee of station WBBY(FM), Westerville, Ohio,
is a corporation organized under the laws of the State of OChio. Mid-
Ohio has two shareholders: QNP owns 362 shares (75.37) and Richard Nourse
owns 119 shares (24.7%). Carl C. Nourse is president, treasurer and a
director of Mid-Ohio. Richard Nourse is vice president and a director of
Mid-Ohio and station manager at WBBY(FM). Mary P. Nourse is a director
of Mid-Ohio and public affairs director at WBBY(FM). Carl and Mary Nourse
are husband and wife and Richard is their son.

2/ The "unique" circumstances which dictated this result are set forth in
the Commission's Memorandum Opinion and Order and will be referred to in
passing throughout this decision. It is noted that following the Commis-
sion's action the transfer was consummated, with QNP acquiring control of
Mid-Ohio in the late aummer of 1087.
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manager of the proposed station, a position which assures him a major role
in management. While Mid-Ohio would seem to have some margin of superior-
ity in these qualitative areas of comparison, they are clearly secondary
considerations, the primary emphasis being on quantitative integration that
is full time in nature. Merrimack Valley Broadcasting, Inc., 92 F.C.C. 24
507, 514 (Rev. Bd. 1982). Since Metro proposes more than twice as much
full-time integration as Mid-Ohio, an amount that in this case represents
a majority of the shares held in the corporation, it is awarded a prefer-
ence in this area of comparison notwithstanding Mid-Ohio's considerable
part-time integration and a moderate preference for its enhancing quali-

tative considerations.
Summation

17. No preference has been found for diversification of media
ownership interests. The past record of WBBY(FM) is regarded as warrant-
ing neither a preference nor a demerit. Metro has been found superior in
terms of integration of ownership with management.

Accordingly, IT IS ORDERED that unless an appeal from this
Initial Decision is taken by a party or it is reviewed by the Commission
on its own motion in accordance with Section 1.276 of the rules, the
application of Metro Broadcasting, Inc. IS » and the application
of Mid-Ohio Communications, Inc. IS DENIED.20:

John H. Conlin
Administrative Law Judge
Federal Communications Commission

j/// L

20/ In the event exceptions are not filed within 30 days after the release
of this Initial Decision, and the Commission does not review the case on

its own motion, this Initial Decision shall become effective 50 days after
its public release pursuant to Section 1.276(d).



EXHIBIT C

MID-OHIO COMMUNICATIONS, INC.,
56 RR2d 238

(REV. BD. 1984)
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14. Accordingly, it is order=d, that the Commiasion's Memorandum Opinion and Order FCC 84
28, released February 1, 1984, is modified. to the extent indicated herein. 25/

15. It is further ordered, that the Petition for Reconsideration ahd Intervention filed February
24, 1984 by Wayne B, Cooper, and the Supporting Statement filed February 28, 1984 by Henry
A. Solomon, and the Petition for Reconsideration filed March 2, 1984, by Thomas J. Casey, are

dismissed.

16. It is further ordered, that the Petitions for Stay, filed February 15, 1984 by Graphic Scan-
ning Corporation, and February 24, 1984 by Wayne B. Cooper are denied.

FCC 84R-46
4840

In re Applications of

MID-OHIO COMMUNICATIONS, INC. BC Docket No. 82-282
File No. BRH-790601F6
For Renewal of License of Station WBBY (FM),

Westerville, Ohio

BC Docket No. 82-283
File No. BPH-790904AK

METRO BROADCASTING, INC.
Westerville, Ohio

N N Nl Sl Nt Nt it st st “aut

For Construction Permit

Adopted: June 5, 1984
Released: June 15, 1984

[951:65(4)] Integration plans and practices.

An FM renewal proceeding would be remanded to
the administrative law judge to permit him to deter-
mine whether a 24% owner listed in the renewal ap-
plicant's application as a full-time employee of the
station had ceased to work at the station, and
whether the applicant's failure to inform the Com-
mission of that fact constituted a violation of the
Commission's reporting rule. Mid-Ohio Communi-
cations, Inc., 56 RR 2d 238 [Rev. Bd., 1984}.

- [$53:24(D) (5)} Carelessness, ineptness.
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ing the claimed loss of the corporation's charter,
the failure to submit a certified copy of the cor-
poration's by-laws, and the failure to produce
balance sheets and stock subscription agreements
indicating the ownership interest of each of its
principals) , combined with the consgiderable dis-
array of the applicant's financial showing, estab-
lished a pattern of carelessness or inattentiveness
of sufficient severity to warrant reopening of the

25/ On May 24, 1984, Graphic filed a pleading proposing negotiation of a consent order to re-
solve the issues of this proceeding. In view of the fact that the other parties have not
yet had an opportunity to respond to Graphic's pleading, its proposal will be considered
in a subsequent Commission Order.




MID-OHIO COMMUNICATIONS, INC.

record in the proceeding and addition of an issue
against the applicant. Mid-Ohio Communications,
Inc., 56 RR 2d 238 [Rev. Bd. 1984].

. MEMORANDUM OPINION AND ORDER

By the Review Board:

1. This is an unusual comparative renewal case which the parties apparently agree does not turn
on the past broadcast record of Station WBBY (FM), Westerville, Ohio. In an Initial Decision, FCC
83D-53, released September 16, 1983, Administrative Law Judge Conlin concluded that Metro Broad-
casting, Inc. was the superior comparative applicant since it "proposes more than twice as much
full-time integration" of ownership into management of the station than does Mid-Ohio Communica-

tions. I.D. Concl, para. 16,

2. Oral argument on the exceptions, briefs, and reply briefs of both applicants and on Metro's
motion to reopen the record and enlarge issues (see para. 3, below) was held before the Review
Board on January 17, 1984, and on January 25 and March 6, the Board requested additional infor-
mation. Despite the parties' responses we have been unable to finally resolve this case because

of substantial and material questions of fact which have emerged since the 1.D. was released.

The case must therefore be remanded, Valley FM Radio, 93 FCC 2d 1330 [53 RR 2d 1195] (Rev.
Bd. 1983), for a further hearing on two new issues:

2(a). To determine whether Mid~Ohjo Communications, Inc. violated §1.65

of the Commission's rules by failing to report the changed employment status
of Richard P, Nourse, or during the hearing misrepresented the facts regard-
ing his employment plans, and the effect thereof on Mid-Ohio's basic or
comparative qualifications.

FIA I p,,_.;..... bocilas Maten Dancdacsdie o Tao
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and accurate information regarding its corporate documents, stock ownership,
and financial qualifications in violation of the Commission's filing, reporting and
candor requirements, and the effect thereof on Metro's basic or comparative
qualifications.

3. Richard Nourse's Participation: Both at the hearing and in its brief to the Board Mid-Ohio
represented that Richard Nourse, who owns more than 24% of the company's stock, had partic-
ipated and would continue to participate full time in the management of the station. It should
therefore have received full-time integration credit for his ownership interest. (Br. 16-21.)
Thereafter, on November 2, 1983, Metro filed with the Board a motion to reopen the record
and enlarge issues raising substantial and material questions of fact about this contention. In
essence, Metro alleged that after completion of the hearing, since "at least April of 1983," Nourse
has not worked full time at the station, and that this raises the question whether Mid-Ohio vio-
lated §1.65 of the rules by not keeping the Commission informed about a decisional change in the
status of its application, and whether Mid-Ohio also misrepresented Nourse's employment status
‘ during the course of these proceedings.

4, In comments filed November 16, 1983, the Mass Media Bureau supported reopening the record
because Mid-Ohio's past representations about Richard Nourse's role "are material and significant."
We agree with the Bureau's analysis and will therefore reopen the record and specify a new issue
2(a). See generally, Bay Television, Inc., 95 FCC 2d 181, paras. 3 and 10 (Rev. Bd. 1983),
where we discussed the requirements of §1.65, candor, and prohibitions against "trial by ambush"
or "upgrading"” in comparative cases. Those principles apply equally to Mid~Ohio's apparent re-
porting derelictions and to those of Metro, which we discuss below.

5. Metro's Corporate Documents, Stock Ownership, and Finances: In designating the subject
applications for hearing, the Commission noted that Metro had failed to submit a copy of its by~
laws certified by an appropriate official of the corporation. It had also failed to provide stock
subscription agreements and balance sheets indicating that each principal had the ability to

. comply with the terms of the stock purchase agreement. Thus, the Commission directed Metro
to submit its by-laws and designated a financial issue against Metro. 90 FCC 2d at 114 at para. 15.

- wm owm P o
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6. In its exceptions Mid-Qhio sought credit for Richard Nourse's stock ownership, even though
he had acquired his interest after the cut-off date for comparative improvement of the applications,
and despite the anti-upgrading teachings of Cleveland Television Corp. v. FCC, No. 83-1659 [55RR
2d 1411] (DC Cir. April 20, 1984), Slip Op. pp. 4-5 n. 2, and Allied Broadcasting, Inc. v. FCC,
435 F2d 68, 70 n. 9 {19 RR 2d 2071] (DC Cir. 1970). In justification it argued that Metro had

also failed to specify the actual percentage of each Metro principal's ownership interest until after
the cut-off date. Br. 14-16. Our review of this contention establishes that Metro's original appli-
cation filed September 4, 1979 failed to disclose the amount of stock owned by each of the prin-
cipals. Mid-Ohio Br. Att. A.p. l. Metro's application was amended on February 22, 1980, when
one of the principals was replaced, but the defect regarding stock ownership amounts was corrected
as to only one of the principals. Mid-Ohio Br. Att. A. p. 2. Not until another amendment on March
12, 1382, was the ownership of each principal specified, but this occurred after the cut-off date.
Mid-Ohio Att. Br. A.p. 3. Moreover, when the Board asked Metro to clarify the record about
corporate stock ownership it was informed that Metro has lost its corporate charter. Although

the ALJ had been informed at the hearing on September 9, 1982 that "Metro has taken steps to
reverse that action, and in fact has been advised that it is a ministerial thing that can be done

.+ + (Tr. 102) the corporate charter was not revived until after the Board's further inquiry

on March 6, 1984, and no susbstantial showing was made establishing the candor of the represen-
tations to the ALJ at the hearing.

7. The record concerning Metro's financial qualifications also reveals considerable disarray.
The stock subscription agreements were never filed even though their absence was noted by the
Commission and led to the addition of the financial issue. Nevertheless, in July 1982, Metro filed
a financial amendment to its application and moved for summary decision, which the ALJ denied.
FCC 82M-2753. However, in October 1982, Metro filed a second financial amendment to its appli-
cation, and this time the ALJ granted summary decision. FCC 82M-3849. When the Bureau filed
a pleading with the Board on November 1, 1983, indicating that Metro had failed to comply with
the Commission's financial standards Metro filed a third financial amendment on January 10, 1984.
The record also establishes that before the applications were designated for hearing Metro had
filed still another amendment in which it improperly attempted to certify that it was financially -
qualified; however, the Commission denied that amendment. 90 FCC 2d at 121 n. 9,

8. Some of Metro's filing miscues might be ignored if they were isolated incidents. However,
here a distressing pattern with substantial impact emerges, which can be traced from the Com-
mission’s original designation order to our recent requests for additional information. In
Fidelity Television, Inc. v. FCC, 515 F2d 684, 705 [34 RR 2d 419] (DC Cir. 1975), the court
indicated that the Commission does not have to replace an average broadcaster with a "nothing"
challenger. At this point we are not prepared to declare Metro a "nothing" applicant; however,
in Merrimack Valley Broadcasting, Inc. 55 RR 2d 23, 25 (1983), the Commission indicated that
an issue should be added when an applicant demonstrates a "pattern of carelessness or inatten-
tiveness." We will therefore add issue 2(b) to permit full exploration of this matter. See also
Bay Television, Inc., supra; Broadcast Communications, Inc., 93 FCC 2d 1162, at para. 25 [53
RR 2d 805] (Rev. Bd. 1983), affirmed on this point, para. 3, FCC 84-99, released March 20,
1984; Minority Broadcasters of East St. Louis, Inc. FCC 84-45 [56 RR 2d 275] released June
15, 1984.

9. Accordingly, it is ordered, that the motion to reopen the record and enlarge issues, filed
November 2, 1983 by Metro Broadcasting is granted to the extent indicated above; that its
petition for leave to amend and amendment filed January 10, 1984, are dismissed as moot; and
that the issues in this proceeding are enlarged by the addition of the following issues:

2(a). To determine whether Mid~-Ohio Communications, Inc. violated §1.65 of
the Commission's rules by failing to report the changed employment status of
Richard P. Nourse, or during the hearing misrepresented the facts regarding
his employment plans, and the effect thereof on Mid-Ohio's basic or comparative
qualifications.

2(b). To determine whether Metro Broadcasting, Inc. failed to submit complete

and accurate information regarding its corporate documents, stock ownership, and
financial qualifications in violation of the Commission's filing, reporting and candor
requirements, and the effect thereof on Metro's basic or comparative qualifications.

Page 240 Report No.  37-26 (6/27/84)



OSWEGO B/CASTING AND COMMUNICATIONS, INC.

10, It is further ordered, that the burden of proceeding with the introduction of the
evidence on issue 2(a) shall be on Metro Broadcasting; that the burden of proceeding on
issue 2(b) shall be on Mid-Ohio Communications; that the burden of proof on issue 2(a) shall
be on Mid-Ohio Communications, and the burden of proof on igsue 2(b) shall be upon Metro
Broadcasting; and that the proceeding is remanded to the presiding Administrative Law Judge
for the production of evidence on the issues specified above and for the preparation of a

Supplemental Initial Decision.

MM
FCC 84-259
95238

In re Applications of

MM Docket No. 83-474
File No. BPCT-820312KF

OSWEGO B/CASTING AND COMMUNICATIONS, INC.
Ithaca, New York

Craig Fox, P. Rydell, et al., dba
ITHACA TV ASSOCIATES
Ithaca, New York

MM Docket No. 83-475
File No. BPCT-820510K2

For Construction Permit

Adopted: June 13, 1984
Released: June 18, 1984

[951:245] Disqualification of presiding judge.

An applicant's contention that an administrative
law judge's rulings, which were consistently in
favor of the applicant's opponent and which were
in several instances contrary to the position taken
by the Bureau, indicated a pattern of bias against
the applicant requiring disqualification of the judge
was without merit. Nor did the allegation that the
rulings contained clear errors of fact and law re-

. quire disqualification, since any errors in the
judge's ruling could be corrected on appeal.
Oswego B/casting and Communications, Inc., 56
RR 2d 241 [1984].

MEMORANDUM OPINION AND ORDER

By the Commission:

1. This proceeding involves two mutually exclusive applications for a new television station in
Ithaca, New York. At a prehearing conference held on May 1, 1984 the Presiding Administrative
Law Judge denied a request, filed April 23, 1984, by counsel for Oswego Broadcasting and Com-~
munications, Inc. (Oswego) that he disqualify himself from this proceeding in accordance with
§1. 245 of the Commission's rules. 1/ Oswego: excepted to the ruling, and nursuant to §1.245(b) (4)
of the Commission's rules, Judge Chachkin certified the question of disqualification to the Com-
mission and suspended the hearing pending a ruling on the question by the Commission. 2/

2. Oswego argues that the Presiding Judge is biased against Oswego. In support of its claim

of personal bias, Oswego relies essentially on three interlocutory rulings issued by the Adminis-
trative Law Judge. The first ruling complained of is Judge Chachkin's September 20, 1983
Memorandum Opinion and Order (FCC 83M-3304, released September 21, 1983). Therein, the
Judge rescinded an earlier Order (FCC 83M-2889, released August 25, 1983) which had approved
l/ The ruling was confirmed in an Order, FCC 84M-2131, released May 3, 1984,

2/ Order, FCC 84M-2181, released May 8, 1984,

56 RR 2d Page 241
Copyright © 19684, Pike and Fischer, Inc.



EXHIBIT D

FCC DOCKET SHEET
REGARDING THE APPLICATION OF

METRO BROADCASTING, INC.



(F

5

!

___. mEMCO

DOCKET BRANCH — FEDERAL COMMUNICATIONS COMMISSION

RANT-37676 A

RomoerbC 82-283 METRO BROADCASTING, INC. ARSI TIR
QSPP}IERBPH-7909‘ ¢ Westerville, Ohio
CALL CH.#280
LETTER NEW 103.9MHZ
NOMBER Cons. with Docket 82-282. ERP :
BOCKET vnilgj rggg
BEsiGNATIONS =20-8 8
ORDER MAILED APPL, APPR. DUE HEARING DATE TRANS., COMPL. PROP. FIND. DUR DATE OF ORAL. ARGU,
6-1-82 9-1-82

Metiro: Thomas L. Root, 2000 L Street, N.W., Suite 840, Washington, D.C. 20037






OWNERSHIP REPORT
OF
M.M. GROUP, INC.

(FILED MAY 9, 1990)

EXHIBIT E






